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DECISIONANDORDER

TheLouisianaBoardofEthics initscapacityastheSupervisoryCommitteeonCampaign

FinanceDisclosure requestedanadjudicatoryhearingtohavetheEthicsAdjudicatoryBoard

determinewhetherLesterSmithfailedtofilehis30Pand10Pcampaignfinancedisclosure

reportsbythesixthdayaftertheyweredue andhis10Gcampaignfinancedisclosurereportby

theeleventhdayafteritwasdue inconnectionwithhis2019candidacyforStateRepresentative

ThirdRepresentativeDistrict ParishofCaddo TheLouisianaBoardofEthicsprovedbyclear

andconvincingevidencethatLesterSmithfailedtofilethesereportsasalleged TheLouisiana

BoardofEthicsisauthorizedtoimposeanadditionalcivilpenaltynottoexceed 10000against

LesterSmithforeachreportasallowedbyLa RS 1815054A4 a and b

APPEARANCES

ThehearingwasconductedonNovember4 2020 inBatonRouge Louisiana beforePanel

1AoftheEthicsAdjudicatoryBoard CharlesE Reeves Jr appearedascounselonbehalfofthe

2BoardofEthics Thoughproperlynoticed LesterSmithdidnotappearforthehearing

1ThepanelconsistedofadministrativelawjudgesLanceB Vinson presiding A BrockAvery andSherlyn
Shumpert
2TheConferenceReportandOrdersettingthismatterforhearingandDivisionofAdministrativeLawcorrespondence
notifyingMr SmithofthehearingdateandtimeweremailedtohislastknownaddressonAugust122020 These
documentsarepartsoftherecordinthismatter theBoardofEthicsincludedthemasBOE12 anexhibitthatwas
admittedintoevidence



STATEMENTOFTHECASE

Inconnectionwithhis2019candidacyforStateRepresentative ThirdRepresentative

District ParishofCaddo theLouisianaBoardofEthics initscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure BOE imposedcivilpenaltiesagainstLesterSmith

Respondent forfailingtofilethreecampaignfinancedisclosurereportsbytheirdeadlines One

reportwasduebythethirtiethdaybeforetheprimaryelection 30Preport onewasduebythe

tenthdaybeforetheprimaryelection 10Preport andonewasduebythetenthdaybeforethe

generalelection 10Greport TheBOEthenrequestedahearingtohavetheEthicsAdjudicatory

Board EAB determinewhetherRespondent failedtofilehis30Pand10Preportsbythesixth

dayaftertheyweredue andhis10Greportbytheeleventhdayafteritwasdue whichmay

subjecthimtoanadditionalcivilpenaltynottoexceed 10000foreachreport asprovidedbyLa

RS 1815054A 4 a and b

CounselfortheBOEofferedthirteenexhibitsduringthehearing whichwereadmittedinto

evidenceCounselpresentedthecaseonbehalfoftheBOEandtherecordwasheldopenthrough

November13 2020 toallowBOEtheopportunitytoofferasignedcopyofRespondentsNotice

ofCandidacy TheBOEfiledthedocument itwasadmittedintoevidenceasBOEExhibit14

andtherecordwasclosed

ThisadjudicationisconductedinaccordancewiththeCodeofGovernmentalEthics La

RS 421101 etseq theCampaignFinanceDisclosureAct CFDA La RS 181481 etseq

andtheAdministrativeProcedureAct La RS 49950 etseq andtheenablinglegislationofthe

DivisionofAdministrativeLaw La RS 49991 etseq
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FINDINGSOFFACT

1 RespondentqualifiedasacandidateforStateRepresentative ThirdRepresentative

3District ParishofCaddo intheOctober12 2019 primaryelectionRespondentreceived

twentyonepercentofthevoteintheprimaryelectionanddidnotqualifytoparticipatein

4thegeneralelection

2 WhenhequalifiedasacandidateintheOctober12 2019 primaryelection Respondent

5acknowledgedthathewassubjecttotheprovisionsoftheCFDA

3 Respondentwasrequiredtofilea30PreportnolaterthanSeptember12 2019 thethirtieth

6daypriortotheOctober12 2019 primaryelection

4 Respondentwasrequiredtofilea10PreportnolaterthanOctober2 2019thetenthday

7priortotheOctober12 2019 primaryelection

5 Respondentwasrequiredtofilea10GreportnolaterthanNovember6 2019thetenth

8daypriortotheNovember16 2019 generalelection

6 Respondentdidnotfilehis30Preport his10Preport orhis10Greportbytherespective

9deadlines

7 OnJanuary3 2020 theBOEissuedalatefeeassessmentordertoRespondentthatassessed

10acivilpenaltyof 2000 forhisfailuretofilethe30Preport OnMarch6 2020 the

BOEissuedlatefeeassessmentorderstoRespondentthatassessedacivilpenaltyof 2000

3SeeBOEExhibits2LouisianaSecretaryofStatecertificateandNoticeofCandidacy and14 NoticeofCandidacy
signedcopy
4BOEExhibit3
5BOEExhibit14
6SeeLa RS 1814954B 3
7SeeLa RS 1814954B 4
8SeeLa RS 1814954B 5
9BOEExhibit9AffidavitofAngelaNewsom DirectorofCampaignFinancefortheBOE statingthat asofOctober
13 2020 Respondenthadstillnotfileda30P10P or10Greport
10BOEExhibit6
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forhisfailuretofilethe10Greportandanothercivilpenaltyof 2000forhisfailureto

11filethe10PreportsThelatefeeassessmentordersweremailedtoRespondentatthe

addressprovidedonhisNoticeofCandidacy 4148TheoStreet ShreveportLouisiana

71109 Respondentwasnotifiedinthelettersaccompanyingthelatefeeassessmentorders

thathecouldbesubjectto anadditional 10000penalty foreachoftheseunfiled

12reports

8 TheBOEmailedacopyoftheRequestforHearingtoRespondentbycertifiedmail return

13receiptrequested attheTheoStreetaddress itwasdeliveredonJune2 2020

CONCLUSIONSOFLAW

Respondentknowinglyfailedtofilea30Pandhis10Preportsbythesixthdayafterthey

weredue andheknowinglyfailedtofilehis10Greportbytheeleventhdayafteritwasdue For

thesefailures theBOEisauthorizedtoimposeadditionalcivilpenaltiesagainstRespondentas

allowedbyLa RS 1815054A 4 a and b

AdjudicatoryhearingsunderLa RS 1815054A 4 ab covertwokindsofcampaign

financedisclosurereportscandidatesmustfileinconnectionwithelections La RS

1815054A 4 a addressesreportsthatcandidatesmustfilebetweenthetimethecandidate

qualifiedfortheelectionandtheelectionday La RS 1815054A 4 b addresses other

reports candidatesmustfileinconnectionwithelectionsthatfalloutsidethetimeframeinthe

14previousprovision Ineithercase theBOEmustprovebyclearandconvincingevidencethat

11BOEExhibits7and8
12SeeBOEExhibits68
13SeeBOEExhibit8
14SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbeproven
toagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonabledoubt
Thestandardrequiresthattheexistenceofthedisputedfactbe h ighlyprobable thatis muchmoreprobablethanits
nonexistence LouisianaStateBarAssnv Edwins 329So 2d437 442 La 1976
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15thecandidateknowinglytofilearequiredreportwithinthesixorelevendayperiodfollowing

whenitwasdue respectively

RespondentwasacandidateforStateRepresentative ThirdRepresentativeDistrict Parish

16ofCaddowhichisadistrictoffice Everycandidate orhiscampaigntreasurer foradistrict

17officeisrequiredtofilecertaincampaignfinancedisclosurereportsbythestatutorydeadlines

18FailuretotimelysubmitrequiredreportsconstitutesaviolationoftheCFDA

Asacandidateforadistrictoffice Respondentwasrequiredtofilea30Preportbythe

19thirtiethdaypriortotheprimaryelection a10Preportbythetenthdaypriortotheprimary

2021election anda10Greportbythetenthdaypriortothegeneralelection Respondentdidnot

filethe30Pand10Preportsbythestatutorydeadlinesorbythesixthdayaftertheyweredue

anddidnotfilethe10Greportbythestatutorydeadlineorbytheeleventhdayafteritwasdue

If afterconductinganadjudicatoryhearing theEABdeterminesthatRespondent

knowinglyfailedtofilearequiredcampaignfinancedisclosurereportwithintheapplicabletime

period thentheBOEmayimposeanadditionalcivilpenaltynottoexceed 10000against

22Respondentforeachreportthathefailedtotimelyfile Failuretofilearequiredreportwithin

threedaysafterthefinaldateforfilingcreatesarebuttablepresumptionofintenttonotfilethe

23report Nothinginevidencerebutsthisstatutorypresumption

Withthebenefitoftheunrebuttedstatutorypresumptionofintentnottofile theBOE

provedbyclearandconvincingevidencethatRespondentknowinglyviolatedtheCFDAbyfailing

15La RS 1815054A 1
16SeeLa RS 1814837 a defining districtoffice whichincludesmembersoftheLouisianaLegislature
17La RS 1814954A
18La RS 1815051B
19La RS 1814954B 3
20La RS 1814954B 4
21La RS 1814954B 5
22La RS 1815054A 4
23La RS 1815051A
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2425tofilehis30PreportbySeptember18 2019 his10PreportbyOctober8 2019 andhis10

26GreportbyNovember17 2019 Asaresult theBOEisauthorizedtoimposeanadditionalcivil

penaltyofupto 10000foreachreportasallowedbyLa RS 1815054A 4 a and b

TheOrderappearsonthefollowingpage

24The30PreportwasdueSeptember12 2019 thethirddayafterSeptember12 2019 wasSeptember15 2019 and
thesixthdayafterSeptember12 2019 wasSeptember18 2019
25The10PreportwasdueOctober2 2019 thethirddayafterOctober2 2019 wasOctober5 2019 andthesixth
dayafterOctober2 2019 wasOctober8 2019
26The10GreportwasdueNovember6 2019 thethirddayafterNovember6 2019 wasNovember9 2019 and
theeleventhdayafterNovember6 2019 wasNovember17 2019
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ORDER

ITISORDEREDthattheLouisianaBoardofEthicsinitscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure isauthorizedtoimposeanadditionalcivilpenalty

nottoexceed 10000againstLesterSmithforfailingtofilehis30Pcampaignfinancedisclosure

reportbythesixthdayafteritwasdue

ITISORDEREDthattheLouisianaBoardofEthicsinitscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure isauthorizedtoimposeanadditionalcivilpenalty

nottoexceed 10000againstLesterSmithforfailingtofilehis10Pcampaignfinancedisclosure

reportbythesixthdayafteritwasdue

ITISORDEREDthattheLouisianaBoardofEthicsinitscapacityastheSupervisory

CommitteeonCampaignFinanceDisclosure isauthorizedtoimposeanadditionalcivilpenalty

nottoexceed 10000againstLesterSmithforfailingtofilehis10Gcampaignfinancedisclosure

reportbytheeleventhdayafteritwasdue

RenderedandsignedDecember17 2020 inBatonRouge Louisiana

W
LanceB Vinson
PresidingAdministrativeLawJudge
EthicsAdjudicatoryBoard PanelA

A BrockAvery
AdministrativeLawJudge
EthicsAdjudicatoryBoard PanelA

SherlynShumpert
AdministrativeLawJudge
EthicsAdjudicatoryBoard PanelANOTICEOFTRANSMISSIONOFDECISIONORORDER

Icertifythaton IhavesentacopyofThursday December17 2020

thisdecisionordertoallpartiesofthismatter
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ClerkofCourt
DivisionofAdministrativeLaw



REVIEWRIGHTS

Requestsforrehearing reopening orreconsiderationaresubjecttotheprocedures timing

requirements andlegalgroundsprovidedinLouisianaRevisedStatute49959 withthetimefor

filingcalculatedpursuanttoLouisianaCodeofCivilProcedurearticle5059Todetermineyour

reviewrights youshouldactpromptlyandseeklegaladvice

Torequestarehearingorreconsideration pleasesendittooneoftheaddressesindicated
below

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelausDAL EABSection

ATTN EABSectionDeputyClerk
FAXdocumentsto P O Box44033

EABSectionDeputyClerkBatonRouge LA708044033
225 2199820

Ifyoudonotrequestarehearingofyourdecisionoryourrehearingrequestisdenied you

havetherighttoseekjudicialreviewinaccordancewithLa RS 421142A 1 withthetimefor

requestingjudicialreviewcalculatedpursuanttoLa CCP art5059 Todetermineyourreview

rights youshouldactpromptlyandseeklegaladvice
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